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From: Ellis Koch

To: Heidi Dudek

Cc: Gregory J. Allen; Kelly Morris; fdevita@db-eng.com; Badalamenti, Salvatore; Debonis, Michael; Garbarini, Doug;
Khan, Mazeeda; Wiedemer, Ashley; Ann M. Waeger Esq.; Ajay Shah; Gerard Burke; Jim Harrington; Michael
Cruden; Michael Ryan; Peter Scully; Timothy Rice; Walter Parish; Cynthia A. Costello;

Rhodes
Subject: Re: Li Tungsten Remediation Data Gap Analysis Meeting Notes and Action Items - December 13, 2013
Date: Friday, December 20, 2013 1:14:57 PM
Attachments: Response to DEC letter 12-11-13 re- Data Gap Work Plan.pdf

Please accept RXRGIP's deliverables for the following items in the subject Action Item List:

2b: Completed
2c¢: Completed.

3a. Attached to this email.

In addition, the "PRE-CONSTRUCTION CONFIRMATORY/DATA GAP SUBSURFACE
INVESTIGATION WORK PLAN GLEN ISLE WATERFRONT REDEVELOPMENT, GLEN
COVE, NEW YORK" has been revised according to the aforementioned comments and has been
added to the FTP site in the folder "Data Gap Analysis/SI_Work Plan_2013-12-19(1).pdf".
The RWP has also been revised and is an appendix to the Work Plan.

| will send a CD to Heide for distribution to DEC reviewers.

We are moving ahead with organizing our contractors and preparing the site for a start date of
January 9th as shown in the schedule attached to the 12/17/13 email. If possible | would
appreciate receiving any comments pertaining to the revised Work Plan in sufficient time to
respond without compromising that date.

Thank you for your help moving this project forward.

Ellis

On Tue, Dec 17, 2013 at 12:18 PM, Heidi Dudek <hmdudek@gw.dec.state.ny.us> wrote:
Hello All ~

Please find attached the meeting notes and action items from the Li Tungsten Remediation Data Gap
Analysis Meeting on December 13, 2013. Please review and submit any comment to me by COB

on Wednesday December 18, 2013. These notes will be added to the project file on December 20,
2013 if no comments are received.

Thanks - Heidi

Heide-Marie Dudek, P.E.

Project Manager

Remedial Bureau E, Section A

Division of Environmental Remediation

New York State Department of Environmental Conservation
625 Broadway, 12 Floor

Albany, New York, 12233-7017

Telephone: 518-402-9814
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Posillico

We know how.”

Heide-Marie Dudek, P.E. December 20, 2013
Remedial Section A, Remedial Bureau E

Division of Environmental Remediation

New York Department of Environmental Conservation

625 Broadway
Albany, NY 12233-7017

Re: Garvies Point Redevelopment Area Glen Cove (C), Nassau County Pre-Construction
Confirmatory/Data Gap Subsurface Work Plan

Dear Ms. Dudek,

RXR Glen Isle Partners (RXRGIP) has prepared this letter to address Item 3a in the
Action Item list transmitted in your December 17, 2013 email.

Action Item 3a pertains to the NYSDEC December 11, 2013 comment letter regarding
the referenced Work Plan. This letter contained thirteen comments of which comments
#1,5, 8,9, 12b, and 12d were responded to in a December 12, 2013 email from Frank

DeVita to you (attached) and subsequently commented on/accepted by you (also in the

same attachment).
Comments for the remaining items in the letter are listed ahead:

Comment 2. General Comment: The NYSDEC Restricted Residential Clean-up Criteria
for Arsenic is 16 mg/kg. Please revise accordingly.
Comment is noted

Comment 3. General Comment: Any environmental sampling/analysis of soils or
waters for radiological purposes needs to be analyzed by a certified ELAP
laboratory utilizing the appropriate sampling methods.
(http://www.wadsworth.org/labcert/elap/elap.html).

The RWP has been revised.

Comment 4. Section 1.0 Introduction: The Li Tungsten site (Site No. 130046)
does not have an approved Site Management Plan. Please correct this reference.

Revision made.

Comment 6. Section 2.0 Proposed Redevelopment: All soils removed on a
NYSDEC Inactive Hazardous Waste Site as part of the Garvies Point
Redevelopment Area will need to be managed in accordance with that Site’s Site
Management Plan.

Revision made.

1750 New Highway, Farmingdale, NY 11735
Phone: 631-390-5755 Fax: 516-740-0071







Comment 7. Section 4.1 Site Preparation: All appropriate storm water and
SPDES permits must be obtained prior to site work beginning.
Comment noted.

Comment 10. Section 4.3 Test Pits: Please remove the reference to the PWGC’s
Excavation Work Plan — Bulkhead Test Pits, and outline the protocol that will be used for
this work that is in compliance with the requirements of the Glen Cove Ferry Terminal
Site Management Plan - Soil Excavation requirements.

Revision made.

Comment 11. Section 4.3 Test Pits: If any soils exceed the radiation or PID action levels
or if grossly contaminated material (i.e., soils exhibiting staining, product, petroleum
odors) or residual source material are encountered, the impacted soil or material will be
excavated and disposed of properly.

The monitoring requirements in the Work Plan include the segregation, testing and
offsite removal of any soil exceeding or meeting the thresholds mentioned above.

Comment 12. Section 4.3: Please revise and submit for review Appendix C - Radiation
Control Plan based on the following comments:

a. The work plan shall be reviewed and approved by a certified Health Physist or a
Licensed Professional Nuclear Engineer.

c. The work plan will include a list of the instrumentation that will be used including
model number, associated probes, serial number and calibration date.

e. Cores shall be screened utilizing a a frisker (Ludlum Model 3 w a GM 44-9 or
equivalent) or a Ludlum 2224 w a 43-89 probe or equivalent.

f. Core readings greater than two (2) times background will require further investigation.

g. Walkover surveys will be performed utilizing a Ludlum 2221 coupled with a2 x 2
Nal detector or equivalent.

h. When readings greater than or equal to two (2) times background are discovered,
further investigation is required. If the affected soil is removed to a low background area

for additional scanning/screening, the removed
material should be spread in layers no greater then 6-inches; particularly if the material is
wet/mud. Not only would it be difficult to traverse to perform the survey, the mud/wet

soil will affect survey sensitivity.

i. The work plan shall address any potential worker health and safety issues including,
but not limited to, PPE and action levels.
The RWP has been revised to include these comments.

13. Section 4.3.2 Backfill and Restoration: Backfilling of test pits will be completed in
accordance to the Captain’s Cove Site Management Plan. Please revise section
accordingly.

The Work Plan has been revised to address this comment.

1750 New Highway, Farmingdale, NY 11735
Phone: 631-390-575% Fax: 516-740-0071







I hope these comments satisfy the NYSDEC/NYSDOH concerns. Please contact me if
you have any questions.

__ Sincerely, |
YPosillico onsu?ng
Ellis Koch
Consulting Director

ec: J. Harrington, NYSDEC
G. Burke, NYSDEC
T. Rice, NYSDEC
S. Badalamenti, USEPA
A. Wiedemer, USEPA
N. Walz, NYSDOH
T. Graham, RXRGIP
M. Posillico, RXRGIP
K. Morris, COGCIDA
M. Graham, Phillips Lytle
Greg Allen, Allen & Desnoyers
Frank DeVita, Dvirka & Bartilucci
Ann Wager, Greenbaum, Rowe, Smith & Davis

Attachments:

1750 New Highway, Farmingdale, NY 11735
Phone: 631-390-5755 Fax: 516-740-0071
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FW: 0283-15: Garvies Point Redevelopment Area, Pre-Construction
Confirmatory/Data Gap Subsurface Investigation Work Plan (November 2013)

Frank DeVita <FDeVita@db-eng.com> Thu, Dec 12, 2013 at 7:16 PM
To: ellis.koch@gmail.com, TGraham@rxrrealty.com, MGraham@phillipslytle.com, "Gregory J. Allen"
<greg@allendesnoyers.com>, "Ann M. Waeger Esq." <awaeger@greenbaumlaw.com>, "Nemichand, Shashank"
<SNemichand@rxrrealty.com>

Cc: Michael Posillico <mposillico@posillicogroup.com>

All —

FYI. See e-mail below which was forwarded to Heide Dudek this evening summarizing our discussions earlier
today relating to the recent comments received from the NYSDEC on the “Pre-Construction Confirmatory/Data
Gap Subsurface Investigation Work Plan” dated November 2013. Thanks.

D&B ENGINEERS

o)l

? AND
e

r

ARCHITECTS, P.C.

Frank DeVita
Senior Associate

330 Crossways Park Drive
Woodbury, NY 11797

P: 516-364-9890 ext. 3064
F: 516-364-9045
FDeVita@db-eng.com

www.dvirkaandbartilucci.com

Please consider the environment before printing this e-mail.

CONFIDENTIALITY NOTICE: This e-mail message, including attachments, is for the sole use of the intended recipient and may contain
confidential, proprietary, and/or privileged information. Any unauthorized review, use, disclosure, or distribution is prohibited. If you
are not an intended recipient or you have received this e-mail in error, please contact the sender by reply e-mail and destroy all copies
of the original message.

From: Frank DeVita

https://mail.g oogle.com/mail/u/0/?ui=2&ik=af59842061&view=pt&q =fdevita%40db-eng .com&search=query&th=142e94f17aa8490b
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Sent: Thursday, December 12, 2013 7:09 PM

To: Dudek Heide-Marie (hmdudek@gw.dec.state.ny.us)

Cc: Kelly Morris

Subject: 0283-15: Garvies Point Redevelopment Area, Pre-Construction Confirmatory/Data Gap Subsurface
Investigation Work Plan (November 2013)

Heide —

Thank you for taking the time today to speak with Kelly Morris and myself concerning the recent round of
comments provided by the NYSDEC (attached) related to the “Pre-Construction Confirmatory/Data Gap
Subsurface Investigation Work Plan” which was prepared by the Development Team on behalf of the City in
November 2013. As discussed, the purpose of our call was to obtain clarification on some of the comments
provided with the understanding that this work plan focused on satisfying the Redewveloper’s insurance policy
requirements to allow for the property sale/closure which is scheduled to occur in December 2014. Presented
below is a brief summary of our discussions:

NYSDEC Comment No. 1. General Comment: Prior to any intrusive work (test pits, soil borings, etc.) on the Li
Tungsten site a radiological walkover survey/scan must be completed.

NYSDEC Clarification To Comment No. 1: It is understood that the radiological walk over survey/scan would
only be required for each proposed test pit/geoprobe location, and not for the entire site.

NYSDEC Comment No. 5: Section 1.1 Site Background: This section was not reviewed for accuracy, however,
it was noted that the City of Glen Cowe collected data on NYSDEC Inactive Hazardous Waste Sites. This data
was not submitted to the Department for review. Please submit the findings report related to this data to the
Department.

NYSDEC Clarification To Comment No. 5: It is understood that the intent of this comment was to request a
copy of the Findings Report for the 2003 investigation data referenced in this section as it was not previously
submitted to the NYSDEC for review.

NYSDEC Comment No. 8: Section 4.1.1 Clearing and Grubbing: A qualified Health Physics Technician shall be
present for all intrusive work on the Li Tungsten and Capitan’s Cove Condominium Sites 9.

NYSDEC Clarification To Comment No. 8: It is understood that you will need to follow-up with others within
the Division to provide clarification as to the type of clearing and grubbing activities that would require a qualified
Health Physics Technician to be on-site. Based on our discussions. it appeared that this requirement would
apply to instances where more intrusive clearing and grubbing activities (i.e., tree stump removal) would be
necessary, and not so much the general clearing/removal of surface vegetation (i.e., grass, brush).

https://mail.g oogle.com/mail/u/0/?ui=2&ik=af59842061&view=pt&q =fdevita%40db-eng .com&search=query&th=142e94f17aa8490b 2/9
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NYSDEC Comment No. 9: Section 4.1.2: The dredge spoils currently located Parcel A must be removed and
disposed of in conformance with all federal, state, and local laws, rules, and regulations prior to any investigative
work.

NYSDEC Clarification To Comment No. 9: K. Morris indicated that the City/Developer are not prepared to do
so at this time as the intent of the proposed investigation activities are to satisfy the Redeveloper’s insurance
policy requirements to allow for the property sale/closure which is scheduled to occur in December 2014. K.
Morris also noted that the City/Developer intend to reuse this material as part of the Garvies Point Road

Construction which is tentatively scheduled to take place in the 15t quarter of 2015, referencing that a BUD
application in support of this proposal was provided to the NYSDEC for review back in July 2013. It is
understood that you will need to follow-up with others within the Division as to the status of the NSYDEC's review
of the submitted BUD application. It is also understood that the NYSDEC would like to be provided with intended
schedules for removal/management of the dredge spoils from Li Tungsten Parcel A, as well as alternate options
for the removal/management of these materials in the event that the NYSDEC does not approve the submitted
BUD application.

NYSDEC Comment No. 12b: Section 4.3: Please revise and submit for review Appendix C - Radiation Control
Plan based on the following comments: The work plan at a minimum will discuss the radiogolical survey
methodologies including walkover survey protocols and collection of and screening of cores.

NYSDEC Clarification To Comment No. 12b: |t is understood that the radiological walk over survey/scan
would only be required for each proposed test pit/geoprobe location, and not for the entire site.

NYSDEC Comment No. 12d: Section 4.3: Please revise and submit for review Appendix C - Radiation Control
Plan based on the following comments: The work plan will require accurate background measurements (one (1)
minute static count) be taken prior to the start of work at each location.

NYSDEC Clarification To Comment No. 12d: Clarification was requested as to acceptable locations for
background measurements, indicating that the Redeveloper intends to collect such measurement from an off-
site location. It is understood that you will need to follow~up with others within the Division to provide the
requested clarification.

Thanks again for your help and we look forward to seeing you tomorrow. In the meanwhile, please do not
hesitate to give us a call if you should need anything further.

) D&B ENGINEERS
D
e

ARCHITECTS, P.C.

AND

lell

Frank DeVita
Senior Associate

330 Crossways Park Drive

https://mail.g oogle.com/mail/u/0/?ui=2&ik=af59842061&view=pt&q =fdevita%40db-eng .com&search=query&th=142e94f17aa8490b 3/9
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Frank DeVita, Senior Associate
D&B Engineers and Architects, P.C.
330 Crossways Park Drive
Woodbury, NY 11797

Phone: (516) 364-9890 Ext. 3064
Fax: (516) 364-9045

Cellular: (516) 852-7228

- Transmitted Via Smart Phone -

Frank DeVita <fdevitadb@gmail.com> Fri, Dec 13, 2013 at 11:27 AM
To: ellis.koch@gmail.com

Ellis -

FYI.

Can you forward to the rest of the team as | am not able to do so. Thanks.

- Frank

--- Original Message --——--—-

From: Heidi Dudek <hmdudek@gw.dec.state.ny.us>

Sent: Fri Dec 13 09:23:00 EST 2013

To: "DeVita, Frank" <FDeVita@db-eng.com>

Cc: "Burke, Gerard" <gwburke@gw.dec.state.ny.us>, "Cruden, Michael" <mjcruden@gw.dec.state.ny.us>,
"Harrington, Jim" <jbharrin@gw.dec.state.ny.us>, "Morris, Kelly" <Kmorris@glencovecda.org>, "Nathan M.
Walz" <nmw02@health.state.ny.us>, "Rice, Timothy" <tbrice@gw.dec.state.ny.us>, "Ryan, Michael"
<mjryan@gw.dec.state.ny.us>

Subject: Re: 0283-15: Ganvies Point Redevelopment Area, Pre-Construction Confirmatory/Data Gap Subsurface
Investigation Work Plan (November 2013)

Good Morning Frank ~

Thank you for the notes on yesterday's call. Please note that as | stated on the phone, all comments related to
the radiologicals will need to be confirmed with the NYSDOH and NYSDEC radiological sections. It should also
be noted that all comments are in relationship to the geotechncial investigation not the data gap analysis.

Please note that Comment 9 will require additional discussion, as the dredge spoils were to be removed as part
the 2005 Li Tungsten OU4 Record of Decision.

See you later today.

Heidi

Heide-Marie Dudek, P.E.

Project Manager

Remedial Bureau E, Section A

Division of Environmental Remediation

New York State Department of Environmental Conservation
625 Broadway, 12th Floor

Albany, New York, 12233-7017

Telephone: 518-402-9814

https://mail.g oogle.com/mail/u/0/?ui=2&ik=af59842061&view=pt&q =fdevita%40db-eng .com&search=query&th=142e94f17aa8490b
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Facsimile: 518-402-9819
Email: hmdudek@gw.dec.state.ny.us

Ellis Koch

516-983-7333
fax: 516-740-0071
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